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andInterexchangeTelecommunications )
ServicesUsingVoice OverInternetProtocol )
Technology )

ORDER GRANTING
CERTIFICATE

This matter comesbefore the Public Service Commissionof South Carolina

("Commission") by way of the Application of Crexendo BusinessSolutions, Inc.

("Crexendo"or "Company")for authority to provide local exchangeand interexchange

telecommunicationsserviceswithin the Stateof SouthCarolina(the "Application"). The

Companyrequeststhat the Commissionregulateits telecommunicationsservicesunder

S.C.CodeAnn. Sections58-9-575and58-9-585.

The Company'sApplication was filed pursuantto S.C.CodeAnn. Section58-9-

280, S.C. Code Ann. Section 58-9-585, and the Rules and Regulations of the

Commission. By letter,the Commissioninstructedthe Applicant to publish,onetime, a

preparedNotice of Filing in a newspaperof generalcirculation in the areasaffectedby

the Application. The purposeof theNotice of Filing wasto inform interestedpartiesof

the mannerand time in which to file the appropriatepleadingsfor participation in this

proceeding.The Companycompliedwith this instructionandprovidedthe Commission
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with proof of publicationof theNotice of Filing. A Petitionto Intervenewas received

from theSouthCarolinaTelephoneCoalition("SCTC").

Subsequently,counselfor SCTCfiled with theCommissiona Stipulationbetween

the SCTC and the Applicant. The SCTC withdrew its oppositionto the grantingof a

statewideCertificateof Public ConvenienceandNecessityto theCompany,providedthe

conditionscontainedin the Stipulationaremet.The Stipulationis approvedandattached

asOrderExhibit 1.

A hearingwas commencedon August27, 2012, at 10:00a.m., in the Officesof

theSouthCarolinaPublic ServiceCommission.TheHonorableF.David Butler,Hearing

Examiner, presided. Scott Elliott, Esquire, representedthe Company. C. Lessie

Hammonds,Esquire,representedthe Office of RegulatoryStaff ("ORS"). Jeff Korn,

ChiefLegalOfficer of theApplicant,appearedandtestified in supportof theApplication.

At the outsetof the hearing,Crexendo'scounselsoughtto clarify two matters

concerningthe Company'sApplication. First, counselpointedout that in requesting

alternativeregulation,the Companyseeksregulatorytreatmentas authorizedfor Time

WarnerCableInformation Services(SouthCarolina),LLC by the Commissionin Order

No. 2004-495in Docket No. 2003-362-C. Accordingly, Crexendorequeststhat the

Commissionregulateits telecommunicationsservicesunderS.C.CodeAnn. Sections58-

9-575and58-9-585.

Second,counselinformedtheHearingExaminerthat Crexendowasnot providing

telecommunicationsservicesin SouthCarolina. Counselwasrespondingto theHearing

Examiner'sprehearinginquiry that theCompanyexplainthe circumstancesof its Federal
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Communications Commission Form 499 filing concerning the provision of

telecommunicationsservicesin SouthCarolina. Counselpointedout that Section227of

the Form 499 requiresCrexendoto inform the FederalCommunicationsCommission

("FCC") in which statesit is doing businessand in which statesit anticipateddoing

businessin the following twelve months. At the time of its most recentFCC filing,

Crexendointendedto seeka Certificateof PublicConvenienceandNecessityto provide

telecommunicationsservicesin SouthCarolina and accordingly,the Company'sFCC

filing wastechnicallycorrect.

According to therecord,Crexendois anArizona Corporation. Mr. Korn testified

thatthe Applicant is seekingcertification in SouthCarolina.TheApplicanthasreceived

authorityfrom the SouthCarolinaSecretaryof Stateto transactbusinesswithin the State

of South Carolina. According to Mr. Korn, Crexendo seeksauthority to provide

telecommunicationservicesthroughoutthe Stateof SouthCarolina. As set out in the

record,Crexendoprovidesits voiceserviceusingIP technology,theCompany'sprivately

managedIP network, and the PSTN. Thesevoice servicesare offered to commercial

businesscustomers. Theseservices,which are comprisedof non-voice transmission

services,provide high-capacity,point-to-point, point-to-multipoint, and multipoint-to-

multipoint dedicatedconnectionsbetweenand amongone or morecustomerlocations

and/or Crexendo. The servicesmay utilize Ethernet interfaces,optical fiber and/or

coaxial cable facilities and are designedand provisionedpursuantto contractswith

customers.
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Crexendo'sVoIP Serviceis a cloud-basedoffering. Crexendorendersits services

from adatacenterthatis PCI compliantandoffersmany layersof redundancyto provide

highly availableVoIP servicesto its customers. Crexendowill resell the facilities and

servicesof AT&T of SouthCarolinaif, andasnecessary,to providelocal service.

Crexendodeliversall of its VolP servicesfrom its facilities to its devices(phones

and adapter)hooked in the customerpremise. Theseservicesare deliveredover the

Internetusing standardsbasedprotocolssuchas SIP, HTTP, RTP, and RTCP. Every

Crexendocustomeris requiredto havehigh-speedinternet. Crexendoseeksauthorityto

providecompetitivelocal exchangeandinterexchangetelecommunicationsservices.Mr.

Korn further testified regardingthe managerialexperienceof the Applicant; and that

Crexendohadsubstantialfinancialresourcesto ensuretheviability of theCompany.

Mr. Korn finally testified that grantingCrexendo'sApplication will introducea

telecommunicationsservice provider committed to providing high-quality, innovative,

and technologically advancedservicesthat will further increasetelecommunications

competitionin the Stateof SouthCarolina.He opinedthatthe Commission'sgrantingof

theApplication is thereforein thepublic interest.

Mr. Korn statedthat theCompanywill abideby all applicableCommissionrules,

regulationsand ordersupon the Companyreceiving certification to provide intrastate

interexchangeandlocalexchangetelecommunicationsservicesin SouthCarolina.

The Applicant has requestedcertain waivers of Commissionregulations. The

Companyrequeststhat it beexemptfrom any rulesor regulationsthatwould requireit to

keepfinancial recordsin conformancewith theUniform Systemof Accounts("USOA").
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Additionally, theCompanyseeksawaiver of 26 S.C.CodeAnn. Regs.103-631sothatit

will not be requiredto publish local exchangedirectories.The Companywill contract

with at leastone incumbentlocal exchangecarrier (or its directory publishingaffiliate)

for the inclusionof theCompany'sCLEC databasesinto the mastercustomerdatabaseof

the local exchangecarrier. The Applicant requestedthat the Companybe granteda

waiver of 26 S.C. Code Ann. Regs. 103-610so that the Companybe permittedto

maintain its recordsoutsideof South Carolina. The Companywishesto maintain its

books and records at its headquartersat its principal place of business. Last, the

Companytestified that sincethe Applicant's local exchangecalling areaswill initially

mirror the serviceareaof the incumbentlocal exchangecarriers,theApplicant requested

awaiver of themapfiling requirementof 26S.C.CodeAnn. Regs.103-612.2.3and103-

631.

The ORSinformedthe Commissionthat it hadno objectionto the Commission's

grantingCrexendo'sApplicationfor a Certificateof PublicConvenienceandNecessityto

providelocal exchangeandinterexchangetelecommunicationsservicesusingVoice over

InternetProtocoltechnology.

After full considerationof theapplicablelaw, the Company'sApplication,andthe

evidencepresentedat the hearing,the Commissionherebyissuesits findingsof fact and

conclusionsof law:
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FINDINGS OF FACT

1. The Company is a duly organized corporation which exists under the laws

of the State of Arizona and has been authorized to do business in the State of South

Carolina by the Secretary of State.

2. The Company is a provider of local exchange and interexchange

telecommunications services using Voice over Internet Protocol technology and wishes to

provide its services in South Carolina.

3. The Company has the managerial, technical, and financial resources to

provide the services as described in its Application. S.C. Code Ann. Section 58-9-280

The Commission finds that the Company's "provision of service will not

adversely impact the availability of affordable local exchange service." S.C. Code Ann.

Section 58-9-280 (B)(3).

5. The Commission finds that the Company will support universally

available telephone service at affordable rates. S.C. Code Ann. Section 58-9-280 (B)(4).

6. The Commission finds that the services to be provided by the Company

will meet the service standards of the Commission. S.C. Code Ann. Section 58-9-280

(B)(2).

7. The Commission finds that the provision of local exchange service by the

Company "does not otherwise adversely impact the public interest" S.C. Code Ann.

Section 58-9-280 (B)(5).
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8. Following executionof the Stipulation with the SCTC, the SCTC has

withdrawnits oppositionto theApplication.

CONCLUSIONS OF LAW

1. The Commissionconcludesthat the Companypossessesthe managerial,

technical, and financial resourcesto provide the competitive local exchangeand

interexchangetelecommunicationsservicesasdescribedin theApplication.

2. The Commissionconcludesthat theCompany's"provision of servicewill

not adverselyimpacttheavailabilityof affordablelocalexchangeservice."

3. The Commission concludesthat the Companywill participate in the

supportof universallyavailabletelephoneserviceat affordableratesto the extentthatthe

Companymaybe requiredto dosoby theCommission.

4. The Commissionconcludesthat the Companywill provide servicesthat

will meetthe servicestandardsof theCommission.

5. The Commissionconcludesthat the provision of local exchangeservices

by theCompanywill nototherwiseadverselyimpactthepublic interest.

6. Basedon the abovefindings of fact, the Commissiondeterminesthat a

statewideCertificate of Public Convenienceand Necessityshould be grantedto the

Companyto provide competitive local exchangeservices.In addition, the Companyis

grantedauthorityto provideintrastateinterexchangeservices.

7. The Commissionconcludesthe Company'stelecommunicationsservices

shallbe regulatedin accordancewith the provisionsfor alternativeregulatorytreatment

pursuantto S.C. Code Ann. Section 58-9-575and S.C. CodeAnn. Section58-9-585.
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.

Solutions, Inc. to provide

telecommunications services.

Accordingly, the Commission would not fix or prescribe the rates, tolls, charges, or rate

structures for Crexendo's interexchange and local services or for its operator and

directory assistance services. Crexendo would file and maintain price lists for these

services without filing a maximum rate schedule. Thus, Crexendo will maintain

flexibility in its pricing, and it can adjust to rapidly changing market conditions and

provide the consumer with another unique choice in the bundling arrangement proposed

in the Application.

8. We conclude that the Applicant's request for waiver of 26 S.C. Code Ann.

Regs. 103-610 should be granted, since strict compliance with the regulation potentially

causes undue hardship on the Company. We also grant exemption from the policies

requiring the use of USOA. In addition, we grant waiver of 26 S.C. Code Ann. Regs.

103-631, which requires publication of a local telephone directory. Last, we grant a

waiver of 26 S.C. Code Ann. Regs. 103-612.2.3, which requires filing a map of the

service territory.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT:

A Certificate of Public Convenience and Necessity is granted to Crexendo

competitive local exchange and interexchange

2. The terms of the Stipulation between the Company and the SCTC is

approved and adopted as part of this Order. The Stipulation is attached as Order Exhibit

1. Any proposal to provide competitive local exchange telecommunications services to

rural service areas is subject to the terms of the Stipulation.
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3. If it hasnot alreadydoneso by the date of issuanceof this Order, the

Companyshall file its revised tariffs utilizing the Commission'se-filing systemfor

tariffs. Therevisedtariffs shouldbeelectronicallyfiled in a text searchablePDF format

usingtheCommission'sDMS System(http://dms.psc.sc.gov). An additional copy should

be sent via email to etariff@psc.sc.gov to be included in the Commission's ETariff

System (http://etariff.psc.sc._ov). Future revisions to the tariffs should be made using the

ETariff System. The revised tariffs shall be consistent with the findings of this Order and

shall be consistent with the Commission's rules and regulations.

4. The Company is subject to access charges pursuant to Commission Order

No. 86-584, in which the Commission determined that, for access charge purposes,

resellers should be treated similarly to facilities-based interexchange carriers.

5. With regard to the Company's interexchange services, an end-user should

be able to access another interexchange carrier or operator service provider if the end-

user so desires.

6. To the extent the Company resells services, the Company shall resell the

services of only those interexchange carriers or LECs authorized to do business in South

Carolina by this Commission. If the Company changes underlying carriers, it shall notify

the Commission in writing.

7. With regard to the origination and termination of toll calls within the same

LATA, the Company shall comply with the terms of Order No. 93-462, Order Approving

Stipulation and Agreement, in Docket Nos. 92-182-C, 92-183-C, and 92-200-C (June 3,

1993), with the exception of the 10-XXX intraLATA dialing requirement, which has
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been rendered obsoleteby the toll dialing parity rules establishedby the Federal

CommunicationsCommission("FCC"),pursuantto theTelecommunicationsAct of 1996

(See.47 CFR 51.209). Specifically, the Companyshall comply with the imputation

standardasadoptedby OrderNo. 93-462andmorefully describedin paragraph4 of the

StipulationandAppendixB approvedby OrderNo. 93-462.

8. Crexendoshallcomply with Title 23, Chapter47, SouthCarolinaCodeof

Laws Ann. which governsthe establishmentand implementationof a "Public Safety

CommunicationsCenter,"which is more commonlyknown as a 911 system"or "911

service." Servicesavailable through a 911 systeminclude law enforcement,fire, and

emergencymedicalservices.In recognitionof thenecessityof quality 911servicesbeing

providedto thecitizensof SouthCarolina,theCommissionherebyinstructstheCompany

to contact the appropriateauthoritiesregarding911

where the Company will be operating. Contact

authorities is to be made before beginning telephone

service in the countiesand cities

with the appropriate 911 service

service in South Carolina.

Accompanyingthis Order is a memofrom theState911 Office at the Office of Research

& Statisticsof the South Carolina Budget and Control Board. This memo provides

information about contacting County 911 Coordinators.By this Order and prior to

providing voice or dial-tone serviceswithin SouthCarolina, Crexendois directedto

contactthe 911 Coordinatorin eachcounty,aswell asthe 911 Coordinatorin eachcity

where the city has its own 911 system,and shall provide information regardingthe

Company'soperationsasrequiredby the911system.
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9. TheApplicant shall file annualfinancialinformation in theform of annual

reportsandgrossreceiptsreportsasrequiredby theCommission. Theannualreportand

thegrossreceiptreportwill necessitatethefiling of intrastateinformation. Therefore,the

Companyshallkeepfinancial recordson an intrastatebasisfor SouthCarolinato comply

with the annual report and gross receiptsfilings. The proper form for filing annual

financial information can be found at the ORS's website at www.regulatorvstaff.sc.gov.

The title of this form is "Telecommunications Company Annual Report." This form shall

be utilized by the Applicant to file annual financial information as directed by the

Commission or ORS and shall be filed no later than April 1st.

Commission gross receipts forms are due to be filed with the Commission and

with the ORS no later than August 31st of each year. The proper form for filing gross

receipts information can be found at the ORS website at www.regulatorystaff.sc.gov; the

appropriate form is entitled "Gross Receipts Form."

Each telecommunications company certified in South Carolina is required to file

annually with the ORS the Intrastate Universal Service Fund CUSF") worksheet, which

may be found on the ORS's website at www.regulatorystaff.sc.gov. This worksheet

provides the ORS with information required to determine each telecommunications

company's liability to the State USF fund. The Intrastate USF worksheet is to be filed

annually, no later than July 1st, with the ORS.

10. The Company shall, in compliance with Commission regulations,

designate and maintain an authorized utility representative who is prepared to discuss, on

a regulatory level, customer relations (complaint) matters, engineering operations, tests
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andrepairs.In addition, the Companyshallprovide to the Commissionand the ORSin

writing thenameof authorizedrepresentativeto becontactedin connectionwith general

managementduties as well as emergencieswhich occur during non-office hours.

Crexendoshall file the names,addresses,andtelephonenumbersof theserepresentatives

with the Commissionwithin thirty (30) daysof receiptof this Order. The "Authorized

Utility RepresentativeInformation" form can be found at the ORS website at

www.regulatorvstaff.sc.gov; this form shall be utilized for the provision of this

information to the Commission and the ORS. Further, the Company shall promptly

notify the Commission and the ORS in writing if the representatives are replaced.

11. The Company shall conduct its business in compliance with Commission

decisions and orders, both past and future.

12. By its Application, the Company requested a waiver of 26 S.C. Code Ann.

Regs. 103-631. In lieu of publishing local directories, the Company informs the

Commission that it will contract with the incumbent LECs to provide the Company's

customers with directory listings, as well as to undertake the distribution of directories.

The Commission finds the Company's request reasonable and grants the requested waiver

of the application of 26 S.C. Code Ann. Regs. 103-631. Further, the Company is granted

a waiver of 26 S.C. Ann. Regs. 103-610, requiring the Company to maintain its financial

books and records within the State of South Carolina. The Company is hereby granted

permission to maintain its financial books and records at its principal place of business.

Further, the Company is granted a waiver of the requirement that books and records be

maintained in accordance with the Uniform Systems of Accounts ("USOA"). The
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Companyis directedto comply with all rulesandregulationsof the Commission,unless

the Commissionspecificallywaivescompliancewith a regulation. Last,theCommission

grantsthe Applicant's requestfor the waiver of the requirementthat it file a mapof its

serviceterritory asrequiredby 26 S.C.CodeAnn. Regs.103-612.2.3.

13. This Order shall remain in full force andeffect until further Orderof the

Commission.

BY ORDEROF THE COMMISSION:

ATTEST:

(SEAL)
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To: Telephone Companies New to South Carolina

In an effort to continue providing quality emergency services to the citizens of South Carolina,

the State 911 Office requests that before beginning telephone services in a county, you contact

the 911 Coordinator in that county. This will allow both parties to obtain important information

about providing 911 services in that county. If you have already begun services, then contact the

coordinator as soon as possible.

A list of County 911 Coordinators can be found on the South Carolina E911 homepage at

www.ors.state.sc.us/digital/E-911.ASP. If you have any questions related to 911 in South

Carolina, you may contact E911 Coordinations at the Office of Research and Statistics at 803-

734-3883. The person responsible for this can also be found on the 911 homepage. Please be

aware that some cities may have their own E911 systems, these are also listed on the 911

homepage. These city coordinators will need to be contacted in addition to the county

coordinators.
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DocketNo, 2012-219-C

Re" Application of Crcxendo Business Solutions, Inc. )
for a Certificate of Public Convenience and )

Necessity to Provide Resold and Faeilties-based )
Local Exchange and Interexchange Telecommu- )
nications Services in the State of South Carolina )

)

STIPULATION

The South Carolina Telephone Coalition ("SCTC") (see attachment "A" for list of

companies) and Crexendo Business Solutions, Inc. ("Crexendo") hereby enter into the following

stipulations. As a consequence of these stipulations and conditions, SCTC does not oppose

Crexendo's Application. SCTC and Crexendo stipulate and agree as follows:

1. SCTC does not oppose the granting of a statewide Certificate of Public

Convenience and Necessity tb Crexendo, provided the South Carolina Public Service

Commission ("Commission") makes the necessary findings to justify granting of such a

certificate, and provided the conditions contained within this stipulation are met.

2. Crexendo stipulates and agrees that any Certificate which may be granted will

authorize Crexendo to provide service only to customers located in non-rural local exchange

company ("LEC") service areas of South Carolina, except as provided herein.

3. Crexendo stipulates that it is not asldng the Commission to make a finding at this

time regarding whether competition is in the public interest for rural areas.

4. Crexendo stipulates and agrees that it will not provide any local service, by its

own facilities or otherwise, to any customer located ina rural incumbent LEC's service area,
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unless and until Crexendo provides such rural incumbent LEC and the Commission with written

notice of its intent to do so at least thirty (30) days prior to the date of the intended service.

During such notice period, the rural incumbent LEC will have the opportunity to petition the

Commission to exercise all rights afforded it under Federal and State law. Also, Crexendo

acknowledges that the Commission may suspend the intended date for service in rural LEC

territory for ninety (90) days while the Commission conducts any proceeding incident to the

Petition or upon the Commission's own Motion, provided that the Commission can further

suspend the implementation date upon showing of good cause.

5. Crexendo stipulates and agrees that, if Crexendo gives notice that it intends to

serve a customer located in a rural incumbent LEC's service area, and either (a) the Commission

receives a Petition from the rural incumbent LEC to exercise its rights under Federal or State law

within such 30-day period, or (b) the Commission institutes a proceeding of its own, then

Crexendo will not provide service to any customer located within the service area in question

without prior and further Commission approval.

6. Crexendo acknowledges that any right which it may have or acquire to serve a

rural telephone company service area in South Carolina is subject to the conditions contained

herein, and to any future policies, procedures, and guidelines relevant to such proposed sel_,iee

which the Commission may implement, so long as such policies, procedures, mad guidelines do

not conflict with Federal or State law.

7. The parties stipulate and agree that all rights under Federal and State law are

reserved to the rural incumbent LECs and Crexendo, and this Stipulation in no way suspends or

adversely affects such rights, including any exemptions, suspensions, or modifications to which

they may be entitled.
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8. Crexendo agrees to abide by all State and Federal laws and to participate, to the

extent it may be required to do so by the Commission, in the support of universally available

telephone service at affordable rates.

9. Crexendo hereby amends its application and its prefiled testimony in this docket

to the extent necessary to conform with this Stipulation.

AGREED AND STIPULATED to this _ z/-/q,_day of July, 2012.

Cr_s,. Inc.

SLcftt Elliott, Esquire
Elliott & Elliott, P.A.

1508 Lady Street
Columbia, South Carolina 29201

Attorneys for Applicant Crexendo Business

Solutions, Inc.

South Carolina Telephone Coalition:

lVl. John Bo3_n, Jr.

Margaret M. Fox
Sue-Ann Gerald Shannon

MeNair Law Firm, P.A.
Post Office Box 11390

Columbia, South Carolina 29211

(803) 799-9800

Attorneys for the South Carolina Telephone
Coalition
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ATTACHMENT A

South Carolina Telephone Coalition Member Companies

for Purposes of Local Service Stipulation

Chesnee Telephone Company

Chester Telephone Company
Farmers Telephone Cooperative, Inc.
Ft. Mill Telephone Company

Home Telephone Company, Inc.
Lancaster Telephone Company
Looldaart Telephone Company
MeClellanville Telephone Company

Norway Telephone Company
Palmetto Rural Telephone Cooperative, Inc.

Piedmont Rural Telephone Cooperative, Inc.
Pond Branch Telephone Company

Ridgeway Telephone Company
Reek Hill Telephone Company

Sandhill Telephone Cooperative, Inc.

St. Stephen Telephone Company
West Carolina Rural Telephone Cooperative, Ino.

Williston Telephone Company


